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ZONING BOARD OF ADJUSTMENT
268B MAMMOTH ROAD
LONDONDERRY, NH 03053

DATE: AUGUST 19, 2015

CASE NO.: CASE NO. 8/19/2015-3

APPLICANT: FREEDOM PARK ASSOCIATES, LLC
20 AUBURN ROAD

LONDONDERRY, NH 03053
LOCATION: 6 AUBURN ROAD, 16-64-0, I-1I

BOARD MEMBERS PRESENT: JIM SMITH, CHAIRMAN
JACKIE BENARD, VOTING MEMBER
JIM TIRABASSI, VOTING MEMBER

ANNETTE STOLLER, VOTING ALTERNATE
BILL BERNADINO, NON-VOTING ALTERNATE
NEIL DUNN, ACTING CLERK

ALSO PRESENT: RICHARD CANUEL, SENIOR BUILDING INSPECTOR/ZONING
ADMINISTRATOR/HEALTH OFFICER

REQUEST: VARIANCE TO ALLOW A RETAIL MOTOR VEHICLE SALES USE, AS
LICENSED BY THE STATE OF NH, IN THE I-Il ZONE WHERE OTHERWISE
NOT ALLOWED BY SECTION 2.5.1.2.A.2.a.

PRESENTATION: N. DUNN READ THE CASE INTO THE RECORD. TWO PREVIOUS CASES.
NO LETTERS.

JIM SMITH: Who will be presenting?

KEITH LEFEBVRE: My nameis Keith Lefebvre. | live at 58 Auburn Road in Londonderry. My familyis working
on the purchase of the buildingat 6 Auburnand 1 Independence Drive. We are askingthe variance being
requested from Section 2.5.1.2.1.2.1 for a tenant occupied office space thatis of a C-ll designation. It’s
approximately 750 sq. ft., and designed as Suite 4 at our 1 Independence Drive location in an |-l district. The
I-Il zoning parcel at 6 Auburn Road is at the intersection of Auburn Road and Independence Drive. It’s
approximately 75 feet from Route 28. The whole of the buildingis approximately 6,000 sq. ft. The upper
level of the forward most buildingis laid out in two office suites approximately 750 sq. ft. per suite. Our
tenant, Autohaus Wolfinger, LLC, is a startup company which is in the business of internet sales of top end
certified used BMW cars and occasionally similar upscale European cars. The company conducts its business
via internetin search of vehicles for prospective buyers. Autohaus must have a lease for professional space
in orderto obtain its retail car dealership license from the State of New Hampshire. The space must provide
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for the display of vehicles for sale. It’s notthe intention of Autohaus to have a walk on lot for aninventory of
vehicles, but is required by the State to have somethinglike this available. Autohausenteredinthelease
agreementin February 2015. A letter dated May 21, 2015 from the State of New Hampshire denied the
applicationfor Autohausfora retail dealerlicense. Adiscussion with the chief buildinginspector determined
that thistype of businessis not allowed in an I-ll zoningdistrict. Retail car dealershipsarezonedin C-Il. The
special condition of this property relates toits setting which is at the corners of an AR-I, I-l, -1l and C-lI
intersection whichisinthe map that we had attached. At no timesince February has Autohaus displayed a
vehicle for sale on the premises. Since he intendsto conduct the better part of his businessviainternetand
by appointment only. Thelease does provide four parking spaces for which only two may be used for
vehicles offered for sale. Autohausagain hasindicatedthattheintentisto conduct hisbusinessviainternet,
but would the professionalspaceto be a licensed dealer with the State of New Hampshire to meet with
potential customers duringthe course of their business relationship. This business offers a service toits
clients based on searchingfor a specific year, make and model of BMW and other European cars. The
business does notintend to regularly display vehicles for sale on the premises, butis required to have this
available atits business locationto meet the New Hampshire retailer dealers requirements for licensing. In
going through out facts to support the request. Thevariance will not be contrary to the publicinterest since
it will not promote or attract any adverse traffic impacts dueto its limited nature of walk in business, nor will
it negativelyimpact the form of business development which has occurred in Route 28 and independence
drive area. Additionally, the C-Il usein the I-Il zone will not have any negative impacts on the publicinterest
or environment due toits boutique and internet style sales program. The requested variance will not have an
impacton Section 2.6.2.8, or 2.6.2.7 since the location is an industrialll zoningand the higher standards for
zoningare in place for this district for the impact to the community and its abutters. Theintersectingroads
are already used by a mix of light and heavy vehicles. It would place additional burdens onthe
neighborhood. The character of this specific location relative to zoning districts places it at the cross roads of
C-ll, I-l and |-l properties. The spirit of the ordinanceis observed and the property owner is not requestinga
heavieruse of an I-ll zoning, but in fact is requesting a more passive C-1l and limited use of the available
professional space. Thisuseissuitable tothe close proximity to the intersection zoningdistricts and will not
alter the essential character of the location. The substantial justiceis done by allowinga conditional use of
the premises which is similarand complementary to othersin the neighborhood. The grantingofthisrequest
use will not impact the property rights similar to those enjoyed by the majority of other propertiesin the
vicinity or other propertiesin the same zoningdistrict. The values of the surrounding properties will also not
be diminished by the intended use in that the variance request will not increase traffic flow. It will not create
a heavier use of the location that it’s already experienced. There will be no decrease of values surrounding
properties with the intent and/or requested use. Itis with no fair and substantial relationship exists between
the general public purposes of the ordinance provision and the specificapplication of that provision to the
property. The purpose of limitinguses aslaid outin the zoning ordinances is a matter of compatibility
between land uses. The propertyin questionis abutted by AR-l, I-ll, I-l and C-ll. The frontage road and
property access is alongIndependence Drive which is developed with truck intensive uses. Strict applications
of the ordinancein this case is not necessary give the less heavy use requested by the business of Autohaus.
The proposed useis a reasonable one and will not alter the character of the neighborhood given its location
at theintersectingzoningdistricts. The surroundingusers allow for manufacturing, retail, vehicle sales,
service repair, service establishments all of which are similarin a level of impact on the surrounding property.
The office space of the property can also not be used as professionalspace given the I-1l zoning. It’s nota
space desirable for occupation by doctors, dentists, lawyers, engineers, planners, architects, attorneys,
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insurance, real estate, or investment agencies or any similar type of profession as designed in the zoning
regulations. Despite effortsto lease the space, this suite has been unoccupied for several years, and the
request to allow Autohausto occupy and conduct business as mentioned above is an reasonable use of it.
The suite has shown that it cannot be reasonably used as a professional office space in strict conformance
with the ordinance of an |-l setting. The businessin question is much of a service. We’re onlyaskingthat the
(our tenant) be able to get hislicense,and he’s not lookingfor a 25 car lot like on Bypass 28 or similar areas
that are within a radius of our locations vicinity. We’re only going to allow the tenant two spaces for vehicles
to be parked, and those two vehicles will already be spoken for by clients that he found and talked with
through the internet. He’s notlookingto create some type of large used car lot that’s going to be an eye sore
to abuttersand he’salso trying to stick with very higher upscale types of vehicles. Theyaren’t goingto be the
$2,000 side of the road specials. Thatwas our...

JIM SMITH: So, if we were to putin a restriction of just those two spaces could be utilized would be
acceptable?

KEITH LEFEBVRE: Absolutely.

JIM SMITH: Questions from the Board?

ANNETTE STOLLER: It sounds like those two spaces are for pickup or delivery of vehicles largely...
KEITH LEFEBVRE: Yes, ma’am.

ANNETTE STOLLER: ...but, do you ever use them for display?

KEITH LEFEBVRE: No, they would not be in location fora display. He’s not going to have a big bright neon
letters/numbers stuck on windshield...

ANNETTE STOLLER: Oh, no not after tonight...

KEITH LEFEBVRE: ...with flags, none of that...

ANNETTE STOLLER: ...he wouldn’t want...

KEITH LEFEBVRE: ...Yeah, not thatlook of a used car lot at all.
JIM SMITH: Any other questions?

NEIL DUNN: I'm trying to get through the use table hereto see what else | can compare it to. I’'m good for
now.

JIM SMITH: Anyoneelse?
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JACKIE BENARD: Mr. Chairman, | do have a question. Heis a licensed dealer for the State of New Hampshire
presently?

KEITH LEFEBVRE: He's trying to get hislicense.

JACKIE BENARD: Okay, so he doesn’t have his dealer license yet?

KEITH LEFEBVRE: Yeah, the State wouldn’tallow it because they say you need an “x” number of spaces, so
we’re tryingto get that “x” number lowered...we’re not looking for...I think their requirement was 25, sorry,
I’'m notsure if I can...?

JIM SMITH: Do you wantto come up and identify yourself?

TOM WOLFINGER: Sure, Tom Wolfinger, 25 Bartley Hill Road.

JIM SMITH: You need to get on a mic.

TOM WOLFINGER: Oh, sorry.

JACKIE BENARD: So you are the operator, orthe one applying for the motor vehicle license?

TOM WOLFINGER: That’s correct. | started Autohaus Wolfinger, LLC...I've done everythingthat I've need to
for the State’srequirement to start the dealership. | was granted...I guess it went through the State process
and then got denied here at the Town because | don’t have the amount of spaces that are required to have a
“dealership”.

JACKIE BENARD: What was the numberrequired for the dealership?

TOM WOLFINGER: | believeit was 20+ to that effect. | can’t remember the exact numberto be perfectly
honest with you.

JACKIE BENARD: So, you are in the process with the State of New Hampshire to get a dealerlicense with a
smaller number of vehicles?

TOM WOLFINGER: That’s correct.

JACKIE BENARD: So, you are askingthem to reduce that?
TOM WOLFINGER: Correct.

JACKIE BENARD: And, that’s stillin the process?

TOM WOLFINGER: Well, no it got denied. Until you...until...the denial portion was here in the Town. Idon’t
fit the ordinance of a Town for a dealership.
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[Overlapping comments]
JACKIE BENARD: So, the State of New Hampshire has not given you a dealer number?
TOM WOLFINGER: Notyet, no.

JACKIE BENARD: Okay, but should you pass the criteria for the dealer numberthat numberis 30. Roughly 28
or 30?

TOM WOLFINGER: | would say, sure.

JACKIE BENARD: Okay, so if you get thatand you are a dealer...

TOM WOLFINGER: Yup.

JACKIE BENARD: ...which you are only asking for 2 spaces at this location?

TOM WOLFINGER: That’s correct.

JACKIE BENARD: Whatif you grow?

TOM WOLFINGER: Then I'd obviously have to seek anotherlocation. Iwouldn’t even try...My intention; |
don’tintendto grow beyond aninitial service provider for any of my clients. | started...Ihave sort of a
reputation as kind of a BMW guy due to older cars...older 80’s BMW's in particular. Refurbishingthem and
things of that nature. Anyways, my clientele has grown and | can only sell 6 per year from my yard. From my
social security number, so I've had to kind of grow, and thisis the way I’'m tryingto do it full time.

JACKIE BENARD: So, you have a 2 bayrepair facility there now?

TOM WOLFINGER: No, to have an auto dealer’s license, | don’t have to have ...I just have to have a inspection
station thatsigned up. That’s alreadytaken care of as well. Everything...allofthe compliance asfar as that’s
concerned inspections stations things of that nature are all taken care of.

JACKIE BENARD: So, that would encompassthatlocation as well? Would be the Stateinspection portion?

TOM WOLFINGER: Yeah, that’s correct. It doesn’t haveto be on thelocation of business, so the State
inspection portionofit isa gas station locally right here off of 102 actually.

JACKIE BENARD: So you have thatlocation as well?
TOM WOLFINGER: No, no not mine. Theirregistered as a provider to me...

JACKIE BENARD: Foryou?
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TOM WOLFINGER: Exactly.
JACKIE BENARD: Okay.
TOM WOLFINGER: Sorry.

KEITH LEFEBVRE: The Independence Drive location is essentially base of headquarters to meet his clients, sign
paperworkand hand over the vehicle they have found for them.

TOM WOLFINGER: Yeah, | needed 750 sq. ft. of office space basicallyto be able to get my license, get a plate,
so | could get these vehicles, and you know basically be able to get my license, get a plate, so thatl can get
these vehicles once | found them. You know, | need a dealer’s plate and things of that nature. Icoulddo a
dollyand you know there’s a whole bunch of ways | could circumvent the process and you know...but I'd
rather just form it propertyand do business like anyone else would, | suppose.

JACKIE BENARD: Okay, thankyou.
TOM WOLFINGER: No worries.

ANNETTE STOLLER: Mr. Chair? Soin essence you’re a broker more than a dealer? Is there a category like
that?

TOM WOLFINGER: Ah, not that!’m aware of?

KEITH LEFEBVRE: Well, | guess there are for some...I'm in the classic car field. | restore and rebuild antique
classicand American vehicles, so there are some people that might say they want a specific year, make and
model, and | guess they would be considered a classic car broker, so | guess in Tom’sinstance maybeiit’s
somethingsimilar, butit’s more of a boutique style...

TOM WOLFINGER: Sure, in order for me to go to auction though specifically...like so once I've obtained that |
need to find this car. I need to be ableto go toauction forit. Inorder for me to go to auction for it, | need to
have a dealer’s license. Withoutthatlicense, I'm relegated to kind of the way that I've done it before which is
searchingthrough craigslist and other means and try to barter with someone...get a car at a wholesale price
and sell it as a profit dependingon what type of service it needs.

JIM SMITH: You’ve got a question?

JIM TIRABASSI: You said you needed to have 30 cars, or roughly for the license?

TOM WOLFINGER: No, the ability to have the spacesto show 30 cars for you know...again, it’s because
everything...I'm never going to have an inventory...

[Overlapping comments]
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JIM TIRABASSI: So, you have to have the space for the ability to show 30 cars?
KEITH LEFEBVRE: In order for himto get his license that was required of him...
JIM TIRABASSI: ...No, no...so how are you going to show that ability?

KEITH LEFEBVRE: He doesn’t want to.

TOM WOLFINGER: | don’t want...yeah.

KEITH LEFEBVRE: He’s trying to get the conditional use, or variance from you guys as to not to have to have 30
spaces. He’s notlookingto be a used car dealership.

ANNETTE STOLLER: Is that realistic?

JIM SMITH: Richard, is it alocal zoningrequirementthat he have 25 spaces?

RICHARD CANUEL: No, no. Theissueis when someone appliestothe State for a retail motorvehicle license;
the Staterequires that you have to provide on-site display for motor vehicles for sale. If Autohaus was doing
nothing more than occupying an office space in this buildingand doing paperworkit would no need to be
here, butto be as a retail motor vehicle dealer and displaying vehicles on-site that’s a use thatis not permitted
by our ordinance. So, it stillcomes down to the State. Will the State allow Autohausto displaylessthanthe
required 20 vehicles? Asfar as the ordinanceis concerned, retail vehicle salesis only permitted in the C-II

districtin Town.

JIM SMITH: Okay, so I'm trying to figure out which...so the parking display area requirementis a state
requirement?

RICHARD CANUEL: Correct.

JIM SMITH: Not a Town requirement.

RICHARD CANUEL: No.

JIM SMITH: The reason why you denied was thatit wasn’tan allowed usein the district?
RICHARD CANUEL: That’s correct.

JIM SMITH: Okay, so we know what’s...

TOM WOLFINGER: My understanding wasthat the State cleared it and thatit went to here and that because
of the zoningthat was...there’s no mention of the specifics as far as the amount of vehicles that | could have.

JIM SMITH: And, if...
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RICHARD CANUEL: When someone appliestothe State for a license whetherit’s a retail dealer or a wholesale
dealer.

JIM SMITH: Yeah.

RICHARD CANUEI: The State sends a form to my office, and in that form, it says does this use comply with
local zoning. So, of course that’s where the denial came from.

[Overlapping comments]

JIM SMITH: Okay, just so you understand?

KEITH LEFEBVRE: Yeah, I’'m confused?

JIM SMITH: So, the number of parking spaces is somethingyou have to argue with the State over.
KEITH LEFEBVRE: Yeah, which they never had an issue with...

JIM SMITH: Well, okay.

KEITH LEFEBVRE: Okay.

JIM SMITH: So, when they forwarded itto the Town...

KEITH LEFEBVRE: Yup.

JIM SMITH: The Town looked at the local zoningregs and said you’re in a district that doesn’t permit this use.
Rejected it, and sent it back.

KEITH LEFEBVRE: Yeah.

JIM SMITH: So, thatis what gets us to this point.

KEITH LEFEBVRE: Yes.

JIM SMITH: So, | thinkwhat we are trying to say if we do grant this variance we would probably put a
restriction on no more than two display vehicle spaces, and | think you would say that would be acceptable?
I’'m just throwingthat out at this point. Okay, so everybody understand what we are arguing?

BILL BERNADINO: That way the 2, if you accept the 2, he sendsit into the State again to try to get it...

[Overlapping comments]
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BILL BERNADION: Because we approved 2.

ANNETTE STOLLER: Who’s going to reject it?

JIM SMITH: If theyapprove 2 thenyou’rein business. The State says no, then that’sanother problem.

KEITH LEFEBVRE: Oh, yeah, no | agree...

JIM SMITH: That’s between you and the State now. Okay, any more questions, or...? Havingnone, anybodyin
supportofthis? Anyonein eitheropposition, or have any questions? Seeingnone why don’t we take it back
to the Board. Anythingelse? So we will close the publichearingat this pointand will go into deliberations.
DELIBERATIONS:

JACKIE BENARD: Thisis um...this Auburn Road locationis very very very busy. To say the least and that’s
probably beinglight about it. If the State of New Hampshire allows a retail motor vehicle license, a dealer
license at this location whetherit’s 28 or 30, it’s far from 2 spaces. Once they allowthat dealer license to be
granted to the applicant...l mean that’s the State license. If we say only 2 parkingspots, two display areas, it
doesn’t negate the fact that being a State of New Hampshire motor vehicle dealer allows himto flourish to
have a minimum of, or a requirement of you know “x”...28 or 30 whatever that numberis.

ANNETTTE STOLLER: So, you’re saying the State won’t confine himto 2 spaces?

JACKIE BENARD: Oh the State will absolutely not confine himto 2 spaces.

ANNETTE STOLLER: Yeah, | can’timagine it either.

JACKIE BENARD: Because it’s a license to conduct the sales of motor vehicles. So, | mean that’s what the issue
is here, and he’s tellingus he has a niche market and that he has just a limited clientele; however, he’s still a
motor vehicle dealer. It’snot goingto...it’s not a license just for a nichelittle market. He can do all that
requires under a dealer license from the State of New Hampshire.

NEIL DUNN: But hisvariance, or the allow ability, the authority to run the businessis on a variance that we
would restrict with a certain numberif he broke it, the variance would be broken. Now whether the State
would ever find out, who knows, but...?

JACKIE BERNARD: WhatI’'m hesitantonis...when we grant the variances then they stay with that?

NEIL DUNN: Unless we puta sunsetonit, or something?

JACKIE BENARD: Yeah, | meanthere’s all these factors that go into this, and that areais very busy. It has a lot
of types of uses with trucking. | mean we’re talkingit’s a motor vehicle dealer.

NEIL DUNN: Right, and | understand...I'msorry, Jim.
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397 JIM SMITH: Richard, doesthe State periodically askfor a review of this?

398

399  RICHARD CANUEL: No, usuallywhen a licenseis initially approved, | never hear from the State again.

400

401  JIM SMITH: Okay.

402

403  RICHARD CANUEL: Unlessthere’s a change in the licensing.

404

405  JACKIE BENARD: Now, | know for a fact that when you are a New Hampshire dealer you do fill out paperwork
406  andyou must be renewed and they do come out and check your facility. They check all dealers.

407

408  NEIL DUNN: Yearly?

409

410  JACKIE BENARD: Ah, yes.

411

412  NEIL DUNN: So, your biggest concern isthat we can’t controlit. I'm thinkingthat because we say the variance
413  which gives him the authorityto be approved in thatlocationissaying 2 parking spots and we would sunset it
414  atthetermination ofthelease agreement between Autohausand...

415

416  JACKIE BENARD: Wellthe thingis he wouldn’t even be here if he truly just needed some office space to

417  conduct paperworkfor this niche market. He obtainsthe vehicles. ABMW...whateverthe car is there’s still
418 thatfunction. There’s still that where’s it repaired? It’s...he statesit’s beinginspected somewhere else.

419 There’ssome gray area here that you know the State will once it’s signed off on the State you know is still
420  goingto review it, but he’s still a license dealer at that point. You know whether or not...Idon’t know if the
421  State would say “that’s great but, | know you have a variance here; however, you have to meet this

422  requirement”...you must be ableto handle a certain minimum amount of business to remain a deal er.

423

424 JIM TIRABASSI: Yeah, right.

425

426  JACKIE BENARD: So, that’sthe other gray area.

427

428  JIM TIRABASSI: Yeah, butthat’s not part of that because anissue between himand the State after the fact,
429  butwe limitit to what he can have then he takes his chances with the state as to what they will accept. We
430 grant hima right to start to have the business there with a cap number of vehicles. The State says that’s not
431  sufficient. Thatdoesn’tbecomea problem back tous. That becomes a problem to them.

432

433  ANNETTE STOLLER: My understandingfrom what you said is that you’ve already been through the State

434  process?

435

436 TOM WOLFINGER: Yeah, | hadto get a certain amount of coverage $250,000 worth of bond coverage for my
437  businessname. Theinspection station...allthose things. Thefinal portion of the process they actually send a
438  State trooperdown to make sure my signage is proper. Allthat good stuff. | had planson puttingup the
439  signage and all that stuff, but we started this...in order for me to get the application even submitted | had to
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sign a lease. So, | signed my lease back in February. So, we’ve been kind of going back and forth makingsure
allthe criteria areas are met, and all that stuff. | go through that process and got to here, and that’s where
we’re at now. Once | get through here, then a State trooper will come to that place — the place of business
and make sure all my signs and everythingelse...like if it's only 2 spaces all that good stuff...um...

ANNETTE STOLLER: How are you going to get signs?

TOM WOLFINGER: I’'m sorry?

ANNETTE STOLLER: How are you going to get signs?

TOM WOLFINGER: Oh, I...yeah, they already referred me to a company that will...basically the same company
that made theirsigns for...

[Overlapping comments]

ANNETTE STOLLER: Thatwasn’treally my question?

TOM WOLFINGER: I'm sorry.

ANNETTE STOLLER: Would you be allowed to put up a sign in that place?

TOM WOLFINGER: Absolutely, theresidentsat 1 Independence and 6 Auburn Road there has a Freedom Park
has a pre-existingvariance you’d call it with a signage out front for all of Independence Drive, so all of the
companies on Independence Drive have a sign in front of our buildingalready...

ANNETTE STOLLER: Okay.

TOM WOLFINGER: ...andthere’s open space vacant on thesign for all of the tenants.

ANNETTE STOLLER: Okay, so it’s still beyond my understanding for the moment why you didn’t take an office
space...

TOM WOLFINGER: Sure...

ANNETTE STOLLER: ...an office suite thereand not bother with all this other stuff?
TOM WOLFINGER: To get a dealers plate, to move the vehicles...

ANNETTE STOLLER: Ahh...

TOM WOLFINGER: ...togo to auction. Things of that nature those are you know...

ANNETTE STOLLER: Soyou’re...
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TOM WOLFINGER: ...it'’sthe source...you know, being able to source the cars and do everythingthe right way.
You know, per the State and all that good stuff, | need to get my dealerslicense.

KEITH LEFEBVRE: Attemptingto do itthe right way there’s ina much smallerscale...
TOM WOLFINGER: Yeah.
KEITH LEFEBVRE: ...thanthe big car lots.

ANNETTE STOLLER: No, no I’'ve known people notin thislocal who functioned on a smaller scaleand done
that, but they’ve attached in one case I'm thinkingabout who attached himselfto another companyand that’s
how he didit. It was different local, it was in Texas.

TOM WOLFINGER: Sure.

ANNETTE STOLLER: It had nothingto do with anything, butit’s soundsto me you’re going to go in a crazy
circle if you take this...if we can grant you something which would be wonderful for you, and then you’re back
at the State who says what’s going on with this?

TOM WOLFINGER: Thatagain, the Statetrooper will be the final portion of this... mean the State themselves,
we go denied at here because of the zoning, and...

ANNETTER STOLLER: Right.

TOM WOLFINGER: So, once that zoninggoes through then the trooperisthe person who’s goinga...and
l...there’s nothingon that applicationthat says anythingabout anythingelse | need to submit at that point.
You know, | should be able to operate atthat point? The onlyotherregulations, | wish | brought my
applicationbecause | could speak more intelligently, but hisisreallyit. If you guys grant me the ability, the
troopercomes and sees all the signs and everythingis as the State requires then | should be good to go at that
point. Idon’t..Imean, | don’tthinkthat there’sa...I mean | hate to keep spinningmy wheels. I've been
spendingabunch of money on rent and stuff like that; don’t get me wrong they’re great peopleto be around.

KEITH LEFEBVRE: | say ontop of that too, we as the future perspective land owners don’t wanta used car lot
at 1 Independence Drive. That’s not what we are lookingfor. We, being the nature of the business that we
have there, It’s difficult to find professional people to share space with a facility like ours with somebody that
hasthe understandingis great. It's great to have somebodyonthesame mind set. Speaks with clientele with
the same type of nature...is very easy to work with, so that’s why we’re here today becauseit’s not only for
Tom’s behalf at the same time as a buildingowner, it’s difficult to find tenants of someone of his nature thatis
usingfor...lookingfor a limited use of the professionalspace.

JIM SMITH: Okay, we kind of...
[Overlapping comments]
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JIM SMITH: we reallyshouldn’t be...we were supposed to bein deliberating. Wereally shouldn’t have more
information, but at this point, the publichearingis no more questions unless we have a technical question, so
let’s bringit back to the Board. Any other concerns?

JIM TIRABASSI: No

JIM SMITH: Observations? Does somebodywant to make a motion?

JACKIE BENARD: Canl...

JIM SMITH: Sure.

JACKIE BENARD: ... Mr. Chairman? This questionis for Richard. The more stringent use in our ordinance table
is the I-ll, correct? Compared to the C-I, excuse me C-ll for vehicle sales?

RICHARD CANUEL: Well,the I-ll zoneis a zone that allows more intensive uses...
JACKIE BENARD: Intense, okay.

RICHARD CANUEL: ...highimpact manufacturingthat sort of thing. The commercial Il zone is slayed more for
what is known as the motoring public.

JACKIE BENARD: Okay.

RICHARD CANUEL: Auto dealerships...

JACKIE BENARD: For vehicles sales. Okay.

RICHARD CANUEL: ...service stations those sort of things.

JACKIE BENARD: Okay. Alright. Thankyou. Anybody else have any comments, or concerns?

JIM SMITH: |think one of the things thatis unique about this...this being at the intersection of so many
different districts. It’s AR-I, C-I, C-Il, I-ll,  mean...it's a hodge podge right there. Ashe presented itthe
commercial Ilis...

NEIL DUNN: Across thestreet he could have it right?

JIM SMITH: Yeah, so we’re notthat far away, andit’s probablyalessintense use than you would normally see
in anindustrial..theway he’s presentingit with the idea that most of the business activity is going to be more

office type work, and occasionally he’s going to bringa vehicle into...deliver to a customer, and he’s not
displayingthem there.
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NEIL DUNN: Displayingup to two, | thoughtit was?

JIM SMITH: Well, | mean...yeah, | know, | thinkit’s more...in other words he’slocated vehicle on the internet...
NEIL DUNN: Bringsitin...

JIM SMITH: ...he’s broughtitto thesite. Youcome in pick up and leave. It’s not like he’s gettinga vehicle
briningitin and havingit sit there hopinghe’s going to get a customerin. It’s a matingof the customerto a

particular vehicle ratherthan havinga bunch of vehicles trying to get somebody to buy...one of many.

ANNETTE STOLLER: Jim understandingthat we’re sayingthat he’s not going to be doingany repairs, etc., of
those vehicles on that property?

NEIL DUNN: They don’t havethe facility | don’t think?
JIM SMITH: He doesn’t havethe...in other words he has 750 sq. ft....
ANNETTE STOLLER: lunderstand.

JIM SMITH: ...office and he’s going to have two parkingspaces. He evidently hasan arrangement with
somebody else to do theinspection...

ANNETTE STOLLER: Okay.

JIM SMITH: ...at a differentlocation, so...

NEIL DUNN: Well, I'm feeling fine with it with the restrictions that limit it to two vehicles with the sun setting
of the variance upon termination of the lease between Autohaus Wolfinger and Freedom Park Associates, and
contingent upon approval by the State.

JIM TIRABASSI: No service performed on site as well.

NEIL DUNN: No service performed on site that would be fine.

JACKIE BENARD: Well, saying no service performed onsite, butit’s zoned for that.

NEIL DUNN: It's zoned for a car repair?

JACKIE BENARD: Isn’titRichard? Itis?

RICHARD CANUEL: There’salready a repair garage there. That'swhat they do.

JACKIE BENARD: Yes...
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NEIL DUNN: Ahh...

JACKIE BENARD: ...it'szoned for that.

NEIL DUNN: Well, then why would it matter?
JACKIE BENARD: Exactly, so...

[Laughter]

JIM SMITH: Okay.

[Overlapping comments]

JIM SMITH: Do you want to make a motion?

NEIL DUNN: | wanted to make sure Jackie was...I was just throwing out what my thoughts were, and | like
Jackie to be...

JACKIE BENARD: And, I likethat, and just scrap thelast part for the repair.

NEIL DUNN: Okay.

[Overlapping comments]

JACKIE BENARD: | have some facts to write down here.

NEIL DUNN: I'll talkslowly. Mr. Chairman, I'd like to make motion to grant Case No. 8/19/2015-3 based on
that grantingthe variance would not be contrary to the publicinterest as presented, or the spirit of the
ordinance as presented.

[New disc change]

JIM SMITH: Do | havea second?

JACKIE BENARD: Seconded.

ALL: Aye.

RESULTS: THE MOTION TO GRANT CASE NO. 8/19/2015-3 WAS APPROVED WITH CONDITIONS, 5-0-0.

UNIDENTIFIED AUDIENCE MEMBER: As a point of order?

JIM SMITH: What?
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UNIDENTIFIED AUDIENCE MEMBER: As a point of order though because Freedom Park Associatesis not going
to be theowner in the very near future, will that disrupt the variance that you just granted? Asanticipated a
change of ownership of Freedom Park, and that needs to go with the new owner.

NEIL DUNN: That’s a valid point, | would think, so if | may rescind that motion, we no, no...it's going to be the
same thing. It's going to be upon termination with Autohaus, the owner, and...

JIM SMITH: The one of the lease.

NEIL DUNN: ...of the lease, basically...

[Overlapping comments]

JIM SMITH: The lease terminates...

NEIL DUNN: ..between Autohaus Wolfinger...

BILL BERADINO: Right...owner.

JIM SMITH: Yeah.

NEIL DUNN: As opposedto...yeah, | know, butto the point, it’s Freedom Park sellingitto Mr. Lefebvre...
KEITH LEFEBVRE: Yes, sir.

BILL BERADINO: But he’s not movinghis business where he’s the lease.
JIM SMITH: Yeah.

BILL BERADINO: Right?

TOM WOLFINGER: Correct.

JIM SMITH: Okay, so...

NEIL DUNN: Are we clear enough on that, or do we have to re-motion?
JIM SMITH: I don’tthinkso.

NEIL DUNN: Youthinkwe’re good, then I’'m good?

JIM SMITH: Okay.

Page 16 of 17

CASE NO. 8/19/2015-3; AUGUST 19, 2015 HEARING; 6 AUBURN ROAD; VARIANCE



704
705

706
707

708
709
710
711
712
713
714
715

RESPECTFULLY SUBMITTED,

NEIL DUNN, ACTING CLERK

TYPED AND TRANSCRIBED BY NICOLE DOOLAN, PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
SECRETARY.

APPROVED (SEPTEMBER 16, 2015) WITH A MOTION MADE BY J. TIRABASSI, SECONDED BY J. BENARD AND
APPROVED 4-0-0.
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